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Presidential Documents

Title 3—

The President

[FR Doc. 98-16984
Filed 6-23-98; 8:45 am]
Billing code 4710-10-M

Presidential Determination No. 98-30 of June 15, 1998

Report to Congress Regarding Conditions in Burma and U.S.
Policy Toward Burma

Memorandum for the Secretary of State

Pursuant to the requirements set forth under the heading “Policy Toward
Burma” in section 570(d) of the FY 1997 Foreign Operations Appropriations
Act, as contained in the Omnibus Consolidated Appropriations Act (Public
Law 104-208), a report is required every 6 months following enactment
concerning:

1) progress towards democratization in Burma;

2) progress on improving the quality of life of the Burmese people, includ-
ing progress on market reforms, living standards, labor standards, use
of forced labor in the tourism industry, and environmental quality; and

3) progress made in developing a comprehensive multilateral strategy to
bring democracy to and improve human rights practices and the quality
of life in Burma, including the development of a dialogue between the
State Peace and Development Council (SPDC) and democratic opposition
groups in Burma.

You are hereby authorized and directed to transmit the attached report
fulfilling this requirement to the appropriate committees of the Congress
and to arrange for publication of this memorandum in the Federal Register.

THE WHITE HOUSE,
Washington, June 15, 1998.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 317 and 335
RIN 3206—-AH92

Employment in the Senior Executive
Service; Promotion and Internal
Placement

AGENCY: Office of Personnel
Management.

ACTION: Interim regulations with request
for comments.

SUMMARY: The Office of Personnel
Management (OPM) is issuing interim
regulations to correct existing
regulations which are inconsistent with
statutory provisions governing the 120-
day moratorium on involuntary
reassignments of career Senior
Executive Service (SES) appointees
following the appointment of a new
agency head or a new noncareer
immediate supervisor; and to authorize
agencies to reinstate SES career
appointees who have competitive
service reinstatement eligibility to
career appointments in any competitive
service position for which qualified,
including Senior Level (SL) positions.
EFFECTIVE DATE: July 24, 1998.
COMMENTS DUE: August 24, 1998.
ADDRESSES: Send or deliver comments
to Ms. K. Joyce Edwards, Assistant
Director for Executive Policy and
Services, Office of Executive Resources,
Room 6484, U.S. Office of Personnel
Management, 1900 E Street NW.,
Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT: Mr.
Bede Bender (202) 606—1784.
SUPPLEMENTARY INFORMATION:

120-Day Moratorium on Involuntary
Reassignments

The law in 5 U.S.C. 3395(e)(1)
provides for a 120-day moratorium on
involuntary reassignments of SES career

appointees following the appointment
of a new agency head or the career
appointee’s most immediate supervisor
who is a noncareer appointee and who
has the authority to make an initial
appraisal of the career appointee’s
performance. The law also provides in
§3395(e)(2) for an exception to the
moratorium by permitting involuntary
reassignments during the 120-day
period when the reassignment results
from a final unsatisfactory performance
rating issued prior to the appointment
that triggered the moratorium. In
situations which meet this criterion for
exception, it does not matter if a new
agency head or noncareer supervisor
(with authority to make an initial
performance appraisal) is appointed
subsequently, i.e., after issuance of a
final unsatisfactory performance rating,
nor does it matter if there has been a
change in the agency official responsible
for taking the reassignment action (the
language of the current regulation). The
reassignment action may proceed if the
conditions for the exception are met.

In instances where there is a change
in agency head, it is possible that career
appointees will be subject to more than
one moratorium—which almost
certainly will not run concurrently but
may overlap to some degree, i.e.,
appointment of a new agency head often
results in some turnover among
noncareer appointees. When applying
the regulation in these instances, it is
important to look at the starting date of
each moratorium independently, in
relation to the date on which the
unsatisfactory rating was issued. For
example, if a final rating of
unsatisfactory is issued after the
appointment of a new agency head, the
moratorium initiated by that
appointment must be allowed to run its
course before any involuntary
reassignment action can be effected. If a
New noncareer supervisor is appointed
after the new agency head, and also after
the issuance of the unsatisfactory rating
(i.e., when the rating is issued between
the appointment of the new agency head
and the new noncareer supervisor), then
the second moratorium (i.e., the
moratorium triggered by the
appointment of the new noncareer
supervisor) does not apply to an
involuntary reassignment resulting from
the unsatisfactory rating.

Conversion From Career SES to Career
SL Appointment

Senior Level (SL) positions
established under 5 CFR Part 319 are in
the competitive service and are covered
by OPM regulations governing the
competitive service generally. Currently,
under 5 CFR 335.103(c)(1)(vi), agencies
must follow competitive procedures in
agency merit promotion plans in order
to reinstate a person to a permanent or
temporary position at a higher grade or
with more promotion potential than a
position previously held on a
permanent basis in the competitive
service. This means that career SES
members may be reinstated to
competitive service positions only at the
same grade or pay level as the highest
position they held previously in the
competitive service.

By law, SES and SL positions are
above the GS-15 level. In nearly all
cases, career SES appointees have
already competed at least
Governmentwide. This regulatory
change will recognize that fact by
permitting reinstatement of career SES
appointees to competitive service
positions above the GS-15 level.

Waiver of Notice of Proposed
Rulemaking

Pursuant to 5 U.S.C. 553(b)(3)(B), |
find that good cause exists for waiving
the general notice of proposed
rulemaking for the following reasons: (1)
The purpose of the interim regulations
pertaining to the 120-day moratorium
on involuntary reassignments is to
correct existing regulations which are
inconsistent with statutory provisions
governing the involuntary reassignment
of career Senior Executive Service
appointees. Because this change is taken
directly from statute, public comment is
unnecessary. (2) The provision
pertaining to conversion of SES career
to Senior Level career appointments was
originally incorporated in proposed
Promotion and Internal Placement
regulations published in the Federal
Register on February 20, 1996, in
Volume 61, Number 34, page 6327. No
comments were received pertaining to
the proposed regulatory change.

Regulatory Flexibility Act

| certify that this regulation will not
have a significant impact on a
substantial number of small entities
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because it pertains only to Federal
agencies and employees.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

List of Subjects in 5 CFR Parts 317 and
335

Government employees.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, OPM is amending 5 CFR
part 317 as follows:

PART 317—EMPLOYMENT IN THE
SENIOR EXECUTIVE SERVICE

1. The authority citation for part 317
continues to read as follows:

Authority: 5 U.S.C. 3392, 3393, 33933,
3395, 3397, 3593, and 3595.

2.1n 8317.901, the text in paragraph
(c) and (c)(1) is republished for the
convenience of the reader, paragraph
(c)(2) is revised to read as follows:

§317.901 Reassignments.

* * * * *

(c) A career appointee may not be
involuntarily reassigned within 120
days after the appointment of the head
of an agency, or within 120 days after
the appointment of the career
appointee’s most immediate supervisor
who is a honcareer appointee and who
has the authority to make an initial
appraisal of the career appointee’s
performance under subpart C of part 430
of this chapter.

(2) In this paragraph—

(i) Head of an agency means the head
of an executive or military department
or the head of an independent
establishment.

(i) Noncareer appointee includes an
SES noncareer or limited appointee, an
appointee in a position filled by
Schedule C, or an appointee in an
Executive Schedule or equivalent
position that is not required to be filled
competitively.

(2) These restrictions do not apply to
the involuntary reassignment of a career
appointee under 5 U.S.C. 4314(b)(3)
based on a final performance rating of
“Unsatisfactory” that was issued before
the appointment of a new agency head
Or a New noncareer supervisor as
defined in paragraph (c)(1) of this
section. If a moratorium is already
underway at the time the final rating is
issued, then that moratorium must be
completed before the reassignment
action can be effected.

PART 335—PROMOTION AND
INTERNAL PLACEMENT

2. The authority citation for part 335
continues to read as follows:

Authority: 5 U.S.C. 3301, 3302, 3330, and
E.O. 10577 (3 CFR 1957-58 Comp., p. 218).

3. In §335.103(c)(3) the text is
republished for the convenience of the
reader, a new paragraph (c)(3)(vii) is
added to read as follows.

§335.103 Agency Promotion Programs.
* * * * *
c * X *

(3) Discretionary actions. Agencies
may at their discretion except the
following actions from competitive
procedures of this section:

* * * * *

(vii) Appointments of career SES
appointees with competitive service
reinstatement eligibility to any position
for which they qualify in the
competitive service at any grade or
salary level, including Senior-Level
positions established under 5 CFR Part
319—Employment in Senior-Level and
Scientific and Professional positions.

[FR Doc. 98-16825 Filed 6—23-98; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF THE INTERIOR
5 CFR Part 3501

43 CFR Part 20
RINS 1090-AA38, 3209-AA15

Supplemental Standards of Ethical
Conduct for Employees of the
Department of the Interior and
Residual Employee Responsibilities
and Conduct Regulations

AGENCY: Department of the Interior
(Department).

ACTION: Final rule.

SUMMARY: The Department of the
Interior, with the concurrence of the
Office of Government Ethics (OGE), is
issuing a final rule for employees of the
Department that supplements the
Standards of Ethical Conduct for
Employees of the Executive Branch
(Standards) issued by OGE. This final
rule is a necessary supplement to the
Standards because it addresses ethical
issues unique to the Department. The
final rule adopts prior interim
regulations as final, with amendments
deleting the provision specifying the
title of an employee to serve as the
Designated Agency Ethics Official and a
typographical correction. The portion of
the interim rule concerning the

Department’s separate employee
responsibilities and conduct regulation
is being amended by this final rule by
changing the reference to the Designated
Agency Ethics Official as well and by
making technical revisions to the
authority citation.

EFFECTIVE DATE: June 24, 1998.

FOR FURTHER INFORMATION CONTACT:
Mason Tsai or Linda T. Sullivan,
Department Ethics Office, (202) 208—
5916.

SUPPLEMENTARY INFORMATION:

I. Background

On August 7, 1992, the Office of
Government Ethics published the
Standards of Ethical Conduct for
Employees of the Executive Branch
(Standards). See 57 FR 35006—35067, as
corrected at 57 FR 48557, 57 FR 52583,
and 60 FR 51667, and amended at 61 FR
42965-42970 (as corrected at 61 FR
48733), 61 FR 50689-50691 (interim
rule revisions adopted as final at 62 FR
12531), and 62 FR 48746-48748, with
additional grace period extensions at 59
FR 4779-4780, 60 FR 6390-6391, 60 FR
66857-66858, and 61 FR 40950-40952.
The Standards, codified at 5 CFR part
2635 and effective February 3, 1993,
establish uniform standards of ethical
conduct for executive branch personnel.

On October 16, 1997, the Department,
with OGE’s concurrence, issued an
interim rule with a request for
comments, setting forth the
Supplemental Standards of Ethical
Conduct for Employees of the
Department of the Interior and revising
the Department’s employee
responsibilities and conduct regulations
at 43 CFR part 20. See 62 FR 53713—
53726. The Department’s separate
employee responsibilities and conduct
regulations at 43 CFR part 20 had
previously been revised in a final rule
published on June 10, 1993 at 58 FR
32446-32449. The interim rule
prescribed a 60-day comment period
and invited comments from all
interested parties. The Department
received no comments in response to its
requests for comments on the interim
rule. The comment period closed on
December 15, 1997.

The Department, with OGE’s
concurrence, is now publishing as final,
with a few minor technical
amendments, the interim Supplemental
Standards of Conduct for Employees of
the Department of the Interior and the
Department’s separate employee
responsibilities and conduct interim
regulations. The Department has
determined that these supplemental
regulations are necessary to the success
of its ethics program.



Federal Register/Vol. 63, No. 121/Wednesday, June 24, 1998/Rules and Regulations

34259

I1. Analysis of Amendments

This final rule amends two provisions
in the interim rule which are located at
5 CFR 3501.101(b)(3) and 43 CFR
20.201(a), respectively, dealing with the
designation of the Department’s
Designated Agency Ethics Official.
These two provisions in the interim rule
state that ‘“Designated Agency Ethics
Official” (DAEO) means the Assistant
Secretary—Policy, Management and
Budget.

Because future administrations and
reorganizations may change the position
title of the Assistant Secretary—Policy,
Management and Budget, or result in
the DAEO responsibilities being
assigned to an employee in a different
position, the Department has
determined that it is not practical or
cost efficient to publish in this rule the
title of the officer who has been
assigned the responsibilities of the
DAEO. As a result, the final rule in 5
CFR 3501.101(b)(3) has been amended
to delete the provision specifying the
title of the employee who serves as the
DAEO. As the procedure for designation
of the DAEO is already referenced in the
definition section of the Standards at 5
CFR 2635.102(f), no substitute for the
deleted supplemental provision is
necessary. In the Department’s separate
residual regulation at 43 CFR 20.201(a),
the final rule has been amended to read
that the DAEO means the official
designated under 5 CFR 2638.201 to
coordinate and manage the
Department’s ethics program. The
authority citation to the Department’s
residual regulation is also being revised
by adding a reference to 5 U.S.C. 7301
and by revising the citation to 43 U.S.C.
31 to 43 U.S.C. 31(a). Other than these
amendments to the Department’s
residual regulation, the final rule adopts
the revisions to the Department’s
residual regulation made in the interim
rule without change.

I11. Correction of Typographical Error

The Department is also correcting in
this final rule a typographical error that
appeared in the interim rule which was
published in the Federal Register on
October 16, 1997 (62 FR 53720). The
citation mentioned in 5 CFR
3501.105(b)(4)(ii)(E) is incorrect and is
being amended to read “‘(b)(4)(ii) (A)
through (D) of this section.”

IV. Matters of Regulatory Procedure

Executive Order 12886

In promulgating this final rule, the
Department has adhered to the
regulatory philosophy and the
applicable principles of regulation set
forth in section 1 of Executive Order

12866, Regulatory Planning and Review.
This regulation has not been reviewed
by the Office of Management and
Budget under that Executive Order since
it deals with agency organization,
management, and personnel matters and
is not, in any event, deemed
“significant” thereunder.

Administrative Procedure Act

The Department has found good
cause, pursuant to 5 U.S.C. 553(d)(3), for
waiving the 30-day delay in
effectiveness as to this final rule. The
reason for this determination is that it
is important that these minor technical
amendments effective as soon as
possible.

Regulatory Flexibility Act

The Department has determined that
these regulations will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 605).

Paperwork Reduction Act

The Department has determined that
these regulations do not contain any
information collection requirements that
require the approval of the Office of
Management and Budget pursuant to the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 5 CFR Part 3501 and
43 CFR Part 20

Conflict of interests, Government
employees.

Dated: June 11, 1998.
John D. Leshy,
Solicitor, Department of the Interior.

Approved: June 17, 1998.
Stephen D. Potts,
Director, Office of Government Ethics.

Accordingly, for the reasons set forth
in the preamble, the Department of the
Interior, with the concurrence of the
Office of Government Ethics, is adopting
the interim rule adding 5 CFR chapter
XXV, consisting of part 3501, and
amending 43 CFR part 20 which was
published at 62 FR 53713-53726 on
October 16, 1997, as a final rule with the
following changes:

CHAPTER XXV—DEPARTMENT OF
THE INTERIOR

PART 3501—SUPPLEMENTAL
STANDARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE
DEPARTMENT OF THE INTERIOR

1. The authority citation for part 3501
continues to read as follows:

Authority: 5 U.S.C. 301, 7301; 5 U.S.C.
App. (Ethics in Government Act of 1978); 30

U.S.C. 1211; 43 U.S.C. 11, 31(a); E.O. 12674,
3 CFR, 1989 Comp., p. 215, as modified by
E.O. 12731, 3 CFR, 1990 Comp., p. 306; 5
CFR 2635.105, 2635.203(a), 2635.403(a),
2635.803.

§3501.101 [Amended]

2. Section 3501.101 is amended by
removing paragraph (b)(3) and
redesignating paragraphs (b)(4) and
(b)(5) as paragraphs (b)(3) and (b)(4),
respectively.

§3501.105 [Amended]

3. Section 3501.105 is amended by
removing the cross-reference *“(c)(4)(ii)
(A) through (D)” in paragraph
(b)(4)(ii)(E) and adding in its place the
cross-reference ““(b)(4)(ii)(A) through
(D)".

TITLE 43—[AMENDED]
SUBTITLE A—[AMENDED]

PART 20—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

4. The authority citation for part 20 is
revised to read as follows:

Authority: 5 U.S.C. 301, 7301; 5 U.S.C.
App. (Reorganization Plan No. 3 of 1950); 30
U.S.C. 1211; 43 U.S.C. 11, 31(a); 5 CFR
2634.903, 2634.905.

5. Section 20.201 is amended by
revising paragraph (a) to read as follows:

§20.201 Ethics officials.

(a) Designated Agency Ethics Official
refers to the official designated under 5
CFR 2638.201 to coordinate and manage
the Department’s ethics program.

* * * * *
[FR Doc. 98-16688 Filed 6—23-98; 8:45 am]
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 50
[Docket No. 98—033-1]

Tuberculosis in Cattle, Bison, and
Captive Cervids; Indemnity for
Suspects

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
regulations concerning animals
destroyed because of tuberculosis to
provide for the payment of Federal
indemnity to owners of cattle, bison,
and captive cervids that have been
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classified as suspects for tuberculosis
and have been destroyed, when it has
been determined by the Animal and
Plant Health Inspection Service that the
destruction of the suspect animals will
contribute to the tuberculosis
eradication program in U.S. livestock.
We are also amending the regulations to
allow the U.S. Department of
Agriculture to pay herd owners some of
their expenses for transporting the
suspect cattle, bison, and captive
cervids to slaughter or to the point of
disposal, and for disposing of the
animals. Prior to this interim rule,
owners of cattle, bison, and captive
cervids could only receive Federal
indemnity for affected and exposed
animals destroyed because of
tuberculosis, and animals in an affected
herd destroyed as part of a herd
depopulation. Indemnity for suspects
will provide incentive for owners to
promptly destroy suspect animals,
thereby hastening the diagnosis of
tuberculosis in a herd. This interim rule
is necessary to ensure continued
progress toward eradicating tuberculosis
in U.S. livestock.

DATES: Interim rule effective June 17,
1998. Consideration will be given only
to comments received on or before
August 24, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-033-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98—-033-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
James P. Davis, Senior Staff
Veterinarian, National Animal Health
Programs, VS, APHIS, 4700 River Road
Unit 36, Riverdale, MD 20737-1231,
(301) 734-5970; or e-mail:
jdavis@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Bovine tuberculosis (referred to below
as tuberculosis) is a serious
communicable disease of cattle, bison,
and other species, including humans,
caused by Mycobacterium bovis.
Tuberculosis causes weight loss, general
debilitation, and sometimes death. The
regulations at 9 CFR part 50, “Animals

Destroyed Because of Tuberculosis” (the
regulations), administered by the
Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture (the Department), provide
for payment of Federal indemnity to
owners of certain cattle, bison, captive
cervids, and swine destroyed because of
tuberculosis.

As part of the program to control and
eradicate tuberculosis in cattle, bison,
and captive cervids, the regulations
have provided for the payment of
indemnity for the destruction of cattle,
bison, and captive cervids that are
affected with or exposed to tuberculosis.
Because the continued presence of
tuberculosis in a herd seriously
threatens the health of other animals in
that herd and possibly other herds, the
prompt destruction of tuberculosis-
affected and -exposed animals is critical
if tuberculosis eradication efforts in the
United States are to succeed. Indemnity
is intended to provide owners with an
incentive for promptly destroying such
cattle, bison, and captive cervids.

As set forth in §50.4 of the
regulations, cattle, bison, and captive
cervids are classified as affected with
tuberculosis on the basis of an
intradermal tuberculin test applied by a
Federal, State, or an accredited
veterinarian, or by another diagnostic
procedure approved in advance by the
Administrator of APHIS. Cattle, bison,
and captive cervids are classified as
exposed to tuberculosis when such
cattle, bison, and captive cervids (1) are
part of a known affected herd, or (2) are
found to have moved from an affected
herd before the time infection was
disclosed in the herd and after the time
the herd had apparently become
affected, or (3) are found to have been
exposed by virtue of nursing from a
reactor dam.

Cattle, bison, and captive cervids that
respond to an intradermal tuberculin
test are not always classified as affected
with tuberculosis. Cattle, bison, and
captive cervids are classified as affected
with tuberculosis based on an
intradermal test when they are classified
as reactors to that test. The Uniform
Methods and Rules—Bovine
Tuberculosis Eradication (UMR)
(incorporated into the regulations by
reference in 9 CFR part 77) contains the
requirements for classifying cattle and
bison. In accordance with the UMR, in
herds of unknown tuberculosis status,
an initial response to an intradermal
tuberculin test (specifically, the caudal
fold test) causes an animal to be
classified as a suspect. When an animal
is classified as a suspect, the herd is
quarantined and a second intradermal
tuberculin test (the comparative cervical

test) is scheduled. The animal’s
response to the comparative cervical test
is plotted on a scattergram. If the
animal’s response indicates a suspect
classification, another retest is
scheduled. The testing schedule for
captive cervids is similar to that for
cattle and bison. Consequently, cattle,
bison, and captive cervids in herds of
unknown tuberculosis status are
classified as reactors only after at least
two, and in many cases three, responses
to an intradermal tuberculin test.

Under this testing schedule, an
animal may remain a suspect for
between 12 and 120 days until the
animal tests negative for tuberculosis or
a reactor classification is achieved. If a
suspect is infected with tuberculosis,
this period provides opportunity for the
spread of the disease to healthy animals
in the herd. If the suspect were
destroyed immediately instead of being
retested, APHIS could perform a
necropsy on the suspect to determine if
the animal is infected. This would allow
us to diagnose tuberculosis faster and to
take other appropriate actions to ensure
that the disease is not spread.

Immediate slaughter and necropsy of
suspects would be especially valuable
in herds that we believe are at an
increased risk for tuberculosis infection,
such as herds in an area where
tuberculosis infection is known to exist
in wild animal populations or herds
adjacent to an affected herd. The
program to eradicate tuberculosis in
U.S. cattle, bison, and captive cervids is
in its final stages, and we believe total
eradication is possible by the year 2002.
The most critical element of the
program at this point is surveillance of
herds that are at an increased risk for
tuberculosis infection. Rapid diagnosis
of tuberculosis in such herds, made
possible by the immediate slaughter of
suspects, will be a critical factor in
allowing us to achieve our target
eradication date of 2002.

Many herd owners elect to keep
suspect animals in their herd until
testing reveals them to be free of
tuberculosis or they are classified as
reactors. This is because the regulations
have not provided for the payment of
indemnity for the destruction of suspect
cattle, bison, and captive cervids unless
they are part of a known affected herd.
We believe that offering indemnity for
the destruction of suspects will
encourage herd owners to promptly
destroy suspect animals. For this reason,
we believe it is appropriate at this time
to provide for the payment of Federal
indemnity to owners of cattle, bison,
and captive cervids that have been
classified as suspects for tuberculosis
and have been destroyed, when it has
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been determined by APHIS that the
destruction of the suspect animals will
contribute to the tuberculosis
eradication program in U.S. livestock.
We believe that the destruction of
suspects would contribute to the
tuberculosis eradication program if the
suspects are in a herd that we consider
to be at an increased risk for
tuberculosis infection, such as herds in
an area where tuberculosis infection is
known to exist in wild animal
populations or herds adjacent to an
affected herd.

We will not offer the indemnity for
the destruction of suspect cattle, bison,
or captive cervids in all instances where
they are found because the majority of
suspect animals are not infected with
tuberculosis. Typically, in herds of
unknown tuberculosis status, we expect
that between two and three percent of
cattle and bison tested with the caudal
fold intradermal tuberculin test will
respond to that test, and subsequently
will be classified as suspects. Greater
than 95 percent of these responses are
false positives, and subsequent testing
with more specific tests shows these
suspects not to be infected with
tuberculosis. The response rate for
captive cervids on the single cervical
test (the primary intradermal tuberculin
test used in captive cervid herds) is
similar to that of the caudal fold
intradermal tuberculin test for cattle and
bison.

In herds that we do not consider to be
at an increased risk for tuberculosis, we
would expect this response rate and
would not usually deem it advantageous
to destroy the suspect animals.
However, in herds that are at an
increased risk of tuberculosis infection,
the likelihood of a suspect animal
actually being infected with
tuberculosis is higher. In such herds,
rapid diagnosis would significantly
improve our ability to contain the
disease. When this is the case,
indemnity for destruction of the suspect
animals may be offered.

Therefore, we are amending the
regulations to provide for the payment
of Federal indemnity to owners of cattle,
bison, and captive cervids that have
been classified as suspects for
tuberculosis and have been destroyed,
when it has been determined by the
Administrator of APHIS that the
destruction of the suspect animals will
contribute to the tuberculosis
eradication program in U.S. livestock.
Indemnity will not exceed $450 per
animal. Further, the joint State-Federal
indemnity payments, plus salvage, may
not exceed the appraised value of each
animal. We are adding these provisions
in a new paragraph (d) to §50.3,

“Payment to owners for animals
destroyed.” We are also adding a
requirement in § 50.3(d) that payment of
indemnity for suspects will be withheld
until the tuberculosis status of the
suspect has been determined and, if the
suspect is found to be infected with
tuberculosis, all cattle, bison, and
captive cervids 2 years of age or over in
the herd have been tested for
tuberculosis under APHIS or State
supervision. This requirement will help
ensure that the remainder of the herd is
tested for tuberculosis.

We are also adding a new paragraph
(c) to §50.4, “Determination of
existence of or exposure to
tuberculosis,” to describe how cattle,
bison, and captive cervids will be
classified as suspects for tuberculosis.
The new paragraph (c) will state that
cattle and bison are classified as
suspects for tuberculosis based on a
positive response to an official
tuberculin test, in accordance with the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication’ (incorporated
into the regulations by reference in part
77); and that captive cervids are
classified as suspects for tuberculosis in
the same manner as cattle and bison.
Because of the addition of suspect
classification, we are revising the
heading for §50.4 to read “‘Classification
of cattle, bison, and captive cervids as
affected, exposed, or suspect.”

We are also revising §50.8,
concerning payment of expenses for
transporting and disposing of affected
and exposed animals, to allow the same
payments for suspect cattle, bison, and
captive cervids. Some slaughtering
establishments refuse to take suspect
animals because, if the animals are
found to be infected with tuberculosis,
restrictions on the use of the meat
increase slaughtering costs and reduce
the value of the meat. Consequently,
some herd owners may have to transport
suspect animals long distances in order
to find a slaughtering establishment
willing to take them. In such cases, the
Department may pay some of the
expenses for transporting and disposing
of the suspect animals, so that owners
do not opt to keep their suspect animals
in the herd for further testing, rather
than pay for long-distance shipping.

Under §50.8, as amended, the
Department may pay herd owners one-
half the expenses of transporting
suspect cattle, bison, and captive
cervids to slaughter or to the point
where disposal will take place, and
disposing of the animals, provided that
the Department may pay more than one-
half of the expenses when the
Administrator of APHIS determines that
doing so will contribute to the

tuberculosis eradication program. The
APHIS Veterinarian in Charge for the
State in which the animals reside must
approve the payment in advance in
writing. For reimbursement to be made,
the owner of the animals must present
the APHIS Veterinarian in Charge with
a copy of either a receipt for expenses
paid or a bill for services rendered. Any
bill for services rendered by the owner
may not be greater than the normal fee
charged by commercial haulers or
renderers for similar services. These are
the same provisions that currently apply
to the transport and disposal of affected
and exposed cattle, bison, and captive
cervids. In conjunction with this
change, we are revising the heading for
§50.8 to read ““Payment of expenses for
transporting and disposing of affected,
exposed, and suspect animals.”

We are also revising §50.14, “Claims
not allowed.” Paragraph (b) of §50.14
has provided that claims for
compensation for cattle, bison, or
captive cervids destroyed because of
tuberculosis will not be allowed if all
cattle, bison, and captive cervids 2 years
of age or over in the claimant’s herd
have not been tested for tuberculosis
under APHIS or State supervision.
Paragraph (b) has further provided that
cattle, bison, and captive cervids
destroyed under 8§ 50.3(b) and 50.3(c)
are exempt from this requirement if the
cattle, bison, and captive cervids are
given a post-mortem examination for
tuberculosis by a Federal or State
veterinarian. Section 50.3(b) concerns
cattle, bison, and captive cervid